TITLE 24
GOVERNMENT - STATE

ARTICLE 90
Libraries

PART 1
LIBRARY LAW

24-90-101. Short title. This part 1 shall be known and may be cited as the "Colorado
Library Law".

24-90-102. Legislative declaration. The general assembly hereby declares that it is the
policy of this state, as a part of its provision for public education, to promote the establishment
and development of all types of publicly-supported free library service throughout the state to
ensure equal access to information without regard to age, physical or mental health, place of
residence, or economic status, to aid in the establishment and improvement of library programs,
to improve and update the skills of persons employed in libraries through continuing education
activities, and to promote and coordinate the sharing of resources among libraries in Colorado
and the dissemination of information regarding the availability of library services.

24-90-103. Definitions. As used in this article, unless the context otherwise requires:

(1) "Academic library" means a library established and maintained by a state-supported
institution of higher education primarily for the use of its students and faculty.

(2) "County library™ means a public library established and maintained by a county.

(3) "Governmental unit” means any county, city, city and county, town, or school district
of the state of Colorado.

(3.5) "Institutional library™ means a library, with the exception of a law library, contained
within a correctional, residential, or mental health facility operated by the state.

(4) "Joint library" means a library established and jointly funded through an agreement
by two or more governmental units or by one or more governmental units and an institution of
higher education providing at least two of the following types of library services: Academic,
public, or school.

(4.5) "Legal service area™ means the geographic area for which a public library has been
established to offer services and from which, or on behalf of which, the library derives income.
A "legal service area” shall be defined in terms of geographic units for which official population
estimates can be obtained or derived annually from the Colorado state data center. Legal service
area population estimates shall be collected and reported according to guidelines developed by
the state library. "Legal service area™ includes any areas served under contract for which the
library is the primary provider of library services and for which the library receives funds to
serve.

(5) "Legislative body" means the body authorized to determine the amount of taxes to be
levied in a governmental unit or in a library district or that undertakes other action on behalf of
the governmental unit or library district as specified in this article. Governing bodies to which
the term legislative body may apply include but are not limited to a board of county
commissioners, a city council, a town board of trustees, or a library board of trustees as the
context requires.

(5.5) "Library" means an entity that provides:
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(a) An organized collection of printed or other resources or a combination of such

resources;

(b) Paid staff;

(c) An established schedule in which services of the staff are available to its clientele; and

(d) The facilities necessary to support such collection, staff, and schedule.

(6) "Library district” means a public library established as its own taxing authority by one
or more governmental units or parts thereof. A library district shall be a political subdivision of
the state.

(7) "Library network" means libraries or other organizations cooperatively interconnected
by communication links or channels which can be used for the exchange or transfer of materials
and information.

(8) and (9) (Deleted by amendment, L. 2003, p. 2442, 8§ 1, effective August 15, 2003.)

(9.5) "Metropolitan area” means a geographical area designated as a metropolitan area by
the office of management and budget of the United States government.

(10) "Municipality" means any city or any town operating under general or special laws
of the state of Colorado or any home rule city or town, the charter or ordinances of which contain
no provisions inconsistent with the provisions of this part 1.

(11) "Municipal library” means a public library established and maintained by a
municipality.

(12) "Notice™ means publication, once a week for two consecutive weeks, in one
newspaper of general circulation in the library service area or proposed library service area or by
more than one such newspaper if no single newspaper is generally circulated throughout said
area. Not less than seven days, excluding the day of the first publication but including the day of
the last publication, shall intervene between the first and last publications.

(13) (a) "Public library" means an administrative entity that is:

(I) Operated and maintained for the free use of the public residing within its legal
service area;

(1) Operated and maintained in whole or in part with money derived from local taxation;

and

(111) Open to the public a minimum number of hours per week in accordance with rules

established by the state library.

(b) An administrative entity may provide public library services through a single public

outlet or any combination of any of the following types of outlets: A central or main

library, branch libraries, or bookmobiles.

(13.5) "Public library services" means services customarily provided by a public library.

(14) "Publicly-supported library" means a library supported principally with money
derived from taxation. Publicly-supported libraries shall include all public libraries and may
include academic libraries, school libraries, and special libraries.

(15) "Registered elector” or "elector" means a person who is registered to vote at general
elections in this state.

(15.5) "Regional library authority” means a separate governmental entity created by an
agreement entered into by any two or more governmental units for the purpose of providing and
funding public library services to the residents of the governmental units that are parties to the
agreement.
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(16) "Regional library service system" means an organization of publicly-supported
member libraries, established to provide, develop, and coordinate cooperative interlibrary
services within a designated geographical area, that is governed by an independent board.

(17) "Resource center" means a library designated through contractual arrangements with
the state library to provide specialized, statewide library services.

(18) "School library™ means a library established and maintained by a school district for
the use of its students and staff as well as for the general public under such regulations as the
board of education of the school district may prescribe.

(19) "Special library” means a library established and maintained primarily for the use of
a specialized population, including libraries operated by an Indian tribe having a reservation in
this state; except that, where the specialized population that is an Indian tribe having a
reservation in this state requests classification of a library established and maintained for its use
as a public library and the library satisfies the definition of a public library as specified in
subsection (13) of this section, the library shall be treated as a public library for purposes of this
article.

(20) (Deleted by amendment, L. 2003, p. 2442, § 1, effective August 15, 2003.)

(21) "State library" means the state library created pursuant to section 24-90-104.

24-90-103.5. Acts and elections conducted pursuant to provisions that refer to
qualified electors or registered electors. Any elections, and any acts relating thereto, carried
out under this article, that were conducted prior to July 1, 2003, pursuant to provisions that refer
to a qualified elector rather than a registered elector and that were valid when conducted shall be
deemed and held to be legal and valid in all respects.

24-90-104. State library created — administration. (1) The state library is hereby
created as a division of the department of education, and its operation is declared to be an
essential administrative function of the state government.

(2) The commissioner of education, as ex officio state librarian, has charge and direction
of the state library but may delegate to the assistant commissioner in charge of the state library
any or all of the powers given to the state librarian in this article for such periods and under such
restrictions as the commissioner sees fit, upon approval of the state board of education.

(3) The commissioner of education shall appoint an assistant commissioner, office of
library services, in accordance with the provisions of section 13 of article XII of the state
constitution. Said assistant commissioner shall have at least a master's degree from a library
school accredited by the American library association and shall have at least seven years of
progressively responsible library experience, five of which shall have been in administrative
positions.

24-90-105. Powers and duties of state librarian. (1) The state librarian has the
following powers and duties with respect to the state library:

(@) (I) To make reasonable rules and regulations for the administration of the provisions
of this part 1 and parts 2, 3, 4, and 5 of this article; for the use of state library materials; and for
the purchase, control, and use of books and other resources;

(1) Rules or regulations promulgated under provisions of this part 1 shall be subject to
sections 24-4-103 (8) (c) and (8) (d) and 24-4-108.

(b) To appoint all professional and clerical help in the state library, subject to the
provisions of section 13 of article XII of the state constitution;

(c) To furnish or contract for the furnishing of library or information services to state
officials and departments;
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(d) To furnish or contract for the furnishing of library service to institutional libraries,
and to make reasonable rules for the establishment, maintenance, and operation of institutional
libraries; except that any such rules shall not conflict with any rules promulgated by the
department of corrections;

(e) To furnish or contract for the furnishing of library services to persons who are blind
and physically disabled, including persons who cannot use printed materials in their conventional
format;

(F) To contract for the furnishing of library resources to ensure equal access to
information for all Coloradans;

(9) To coordinate programs and activities of the regional library service systems, as
provided by the rules of the regional library service system created in section 24-90-115;

(h) To provide for the collection, analysis, publication, and distribution of statistics and
information relevant to the state library and to public, school, academic, and institutional
libraries. Publications circulated in quantity outside the executive branch shall be issued in
accordance with the provisions of section 24-1-136.

(i) To conduct or contract for research projects necessary to plan and evaluate the
effectiveness of library programs in the state;

(J) To contract for the lending of books and other resources to publicly-supported
libraries and institutions, including, without limitation, the Colorado resource center at the
Denver public library and any other resource centers as may be designated;

(K) To report to the state board of education at such times and on such matters as the
board may require;

(1) To accept gifts and bequests of money or property, and, subject to the terms of any gift
or bequest and to applicable provisions of law, to hold in trust, invest, or sell any gift or bequest
of money or property, and to use either the principal or interest or the proceeds of sale for
programs or purposes specified in the gift or bequest as approved by the state board of education.
The use of gifts and bequests shall be subject to audit by the state auditor or his designee. The
principal of any gift or bequest and the interest received thereon from investment shall be
available for use by the state library in addition to any funds appropriated by the general
assembly. The acceptance of any gift or bequest under this paragraph (I) shall not commit the
state to any expenditure of state funds.

(m) To serve as the repository of the bylaws and the legal service area maps of all library
districts within the state.

(2) The state librarian has the following powers and duties with respect to other publicly-
supported libraries in the state:

(a) To further library development and to provide for the supplying of consultative
assistance and information to all types of publicly-supported libraries in the state through field
visits, conferences, institutes, correspondence, statistical information, publications, and
electronic media; and to do any and all things that may reasonably be expected to promote and
advance library services;

(a.3) To develop and promulgate service standards for school, public, and institutional
libraries to guide the development and improvement of such libraries; except that any such
standards shall not conflict with any standards promulgated by the department of corrections;

(a.5) To encourage contractual and cooperative relations to enhance resource sharing
among all types of libraries and agencies throughout the state;
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(b) To serve as the agency of the state to receive and administer state or federal funds that
may be appropriated to further library development within the state upon approval of the state
librarian; except that this paragraph (b) shall not preclude other governmental units, including,
but not limited to, municipalities, counties, a city and county, and library districts, from applying
for, receiving, or administering such state or federal funds;

(c) To develop regulations under which state grants are distributed for assisting in the
establishment, improvement, or enlargement of libraries or regional library service systems and
to develop all necessary procedures to comply with federal regulations under which such grants
are distributed for assisting in the establishment, improvement, or enlargement of libraries;

(d) (Deleted by amendment, L. 2003, p. 2445, § 5, effective August 15, 2003.)

(e) To cooperate with local legislative bodies, library boards, library advisory
committees, appropriate professional associations, and other groups in the development and
improvement of libraries throughout the state;

(F) To carry out the functions and responsibilities of the Colorado virtual library network
pursuant to part 3 of this article.

24-90-105.5. Radio reading services. (1) The general assembly hereby declares that
there is a growing need for reading services in Colorado to serve the citizens of the state. The
general assembly recognizes that the state has numerous citizens who are blind or visually
impaired or who have physical impairments which make the use of printed materials difficult or
impossible and further recognizes that the aging of the population of Colorado is increasing the
number of such citizens. Because of the need for reading assistance to inform and inspire
individuals who cannot use printed materials and because of the unique ability of radio reading
services to reach individuals in every corner of the state who require reading services, the general
assembly finds that radio reading services should be encouraged and should be made available
throughout the state.

(2) In addition to any other powers granted to the state librarian under this article, the
state librarian shall have the power with respect to the state library to contract with entities for
the furnishing of radio reading services to individuals who are blind or visually impaired or who
have physical disabilities which impair their use of printed materials.

(3) The furnishing of radio reading services shall include, but shall not be limited to, the
production of reading service radio programs, the broadcast of reading services over a subcarrier
frequency, and the provision of radio receivers to listeners for use in receiving reading service
broadcasts.

(4) The reading materials for radio reading services shall include, but shall not be limited
to, newspapers, periodicals, local calendars of events, consumer information, best seller books,
and information concerning pending legislative matters.

(5) The general assembly hereby recognizes the importance of privately operated reading
services to enable those persons who cannot effectively read newspapers or other printed
documents to gain access to such otherwise inaccessible print materials. The state librarian shall
have the authority to administer funds in the reading services for the blind cash fund, which is
hereby created, for the support of said privately operated reading services. The fund shall consist
of any public or private moneys transferred, appropriated, or otherwise credited thereto. All
moneys credited to the fund and all interest earned on the investment of moneys in the fund shall
be a part of the fund and shall not be transferred or credited to the general fund or to any other
fund except as directed by the general assembly acting by bill. The general assembly shall make

-5-
August 5, 2009



annual appropriations from the reading services for the blind cash fund to the state librarian to
carry out the purposes of this subsection (5).

24-90-106. Participation of existing libraries in the formation of new libraries. (1)
Any governmental unit of the state of Colorado has the power to establish and maintain a public
library under the provisions of this part 1, either by itself or in cooperation with one or more
other governmental units. Whenever a county library or library district is proposed to be formed,
specific written notification of the proposed establishment shall be given at least ninety days
prior to anticipated action on the proposed establishment to each governmental unit maintaining
a public library in the legal service area of the proposed library and the board of trustees of each
library. The legislative body of any governmental unit that maintains a public library within the
territory to be served by a county library or a library district or the board of trustees of an
established library district shall decide, by resolution or ordinance, whether or not to participate
in the county library or library district. If participation in the county library or library district is to
be funded by any amount of tax levy not previously established by resolution or ordinance nor
previously approved by the electors, the resolution or ordinance shall state that the electors of the
library district or governmental unit must approve that levy before participation can be effected.
Written notice of a decision not to participate shall be filed with the board of county
commissioners in the case of a proposed county library or with the boards of county
commissioners of each county having territory within the library's legal service area in the case
of a proposed library district. The notice shall be filed at least thirty days prior to action being
taken on the resolution or ordinance to create a county library or library district or on the
resolution to conduct an election to create the county library or library district.

(2) and (3) (Deleted by amendment, L. 2003, p. 2446, 8 6, effective August 15, 2003.)

24-90-106.3. Inclusion of a governmental unit into an existing library district —
procedure. (1) Any governmental unit sharing at least one common boundary with an existing
library district may become part of the district upon a resolution executed by the board of
trustees of the district and the adoption of an ordinance or resolution, as applicable, by the
legislative body of the governmental unit approving the inclusion of the governmental unit into
the district. If the tax levy imposed by the district pursuant to section 24-90-112 has not been
previously approved by the registered electors of the governmental unit, the electors shall
approve the levy before the governmental unit may be included in the district. Any such election
shall be held in accordance with the requirements specified in section 20 of article X of the state
constitution, articles 1 to 13 of title 1, C.R.S., and article 10 of title 31, C.R.S., as applicable, and
the election shall be held on the date of the state biennial general election, the first Tuesday in
November in odd-numbered years, or, if the governmental unit is a municipality, on the date of
the regular election of the municipality.

(2) Upon the inclusion of a governmental unit into a library district in accordance with
the requirements of subsection (1) of this section, the legislative body of the governmental unit
and the board of trustees of the district shall enter into a written agreement within ninety days of
the election that sets forth fully the rights, obligations, and responsibilities, financial and
otherwise, of the parties to the agreement.

(3) In the case of a governmental unit that has a portion included within a library district
and a portion that is not included within the district, the governmental unit may follow the
procedures specified in subsections (1) and (2) of this section to bring about the inclusion of the
entire governmental unit into the district; except that, in such circumstances, only the registered
electors residing within the portion of the governmental unit that is not included within the

-6-
August 5, 2009



district at the time of the commencement of the inclusion proceedings shall be allowed to vote on
the question of approval of the district tax levy.

24-90-16.5. Establishment or removal of a municipal library in an existing county library
or library district. If a municipality is in the legal service area of an existing county library or
library district, public library service shall not be refused or discontinued other than as provided
in this article. The municipality may establish its own municipal library only by choosing to do
so by means of financial support that does not affect the financial support previously established
for the county library or library district; except that the municipality and the county library or
library district may, by mutual written agreement, permit a financing method for a municipal
library that does affect the financial support previously established for the county library or
library district. If establishment of the municipal library is to be funded by any amount of tax
levy not previously established by resolution or ordinance nor previously approved by the
electors of the municipality, the electors must approve that levy before the municipality can
establish the library.

24-90-107. Method of establishment. (1) A municipal or county library may be
established for a governmental unit either by the legislative body of said governmental unit on its
own initiative, by adoption of a resolution or ordinance to that effect, or upon petition of one
hundred registered electors residing in the proposed library's legal service area. A joint library
may be established by the legislative bodies of two or more governmental units, and a library
district by the legislative bodies of one or more governmental units, each proceeding to adopt a
resolution or an ordinance to that effect. A library district may also be formed by petition of one
hundred registered electors residing within the proposed library district addressed to the boards
of county commissioners in each county in the proposed library district.

(2) If establishment of a municipal, county, or joint library or a library district is to be by
resolution or ordinance, the following procedures shall be followed:

(@) A public hearing following notice shall be held by any governmental unit forming the
public library. Such notice shall set forth the matters to be included in the resolution or ordinance
and shall fix a date for the hearing that shall be not less than thirty nor more than sixty days after
the date of first publication of such notice.

(b) Such public hearings shall include discussion of the purposes of the library to be
formed and, where more than one governmental unit is involved, the powers, rights, obligations,
and responsibilities, financial and otherwise, of each governmental unit.

(c) The resolution or ordinance shall describe the proposed library's legal service area,
identifying any excluded areas, shall specify the mill levy and property tax dollars to be imposed
or other type and amount of funding, and shall state that the electors of the governmental unit or
library district must approve any amount of tax levy not previously established by resolution or
ordinance nor previously approved by the electors before the library can be established.

(d) Upon the adoption of the resolution or ordinance, the legislative body or bodies shall
establish the public library and provide for its financial support beginning on or before January 1
of the year following the adoption of the resolution or ordinance by all those legislative bodies
effecting the establishment or, if any amount of tax levy not previously established by resolution
or ordinance nor previously approved by the electors is to provide the financial support,
following elector approval of that levy.

(e) Upon establishment of a joint library or library district, and after appointment of the
library board of trustees, a written agreement between the legislative body of each participating
governmental unit and the library board of trustees shall be effected within ninety days, which
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time frame may be extended by mutual agreement of the parties, and shall set forth fully the
rights, obligations, and responsibilities, financial and otherwise, of all parties to the agreement,
including provisions concerning:

(1) The transition from the library to a library district, such as ownership of the library's
real and personal property, personnel, and the provision of administrative services during the
transition;

(1) The method of trustee selection; and

(111) Such other necessary terms and conditions as may be determined by the parties.

(3) If establishment of a county or municipal library or a library district is by petition of
registered electors, the following procedures shall be followed:

(a) The petition shall set forth:

(I) A request for the establishment of the library;

(1) The name or names of the governmental unit or units establishing the library;

(111) The name of the proposed library, and for a library district, the chosen name
preceding the words "library district™;

(IV) A general description of the legal service area of the proposed public library with
such certainty as to enable a property owner to determine whether or not such property owner's
property is within the proposed library's legal service area; and

(V) Specification of the mill levy to be imposed or other type and amount of funding and
that the electors must approve any amount of tax levy not previously established by resolution or
ordinance nor previously approved by the electors before the county or municipal library or
library district can be established.

(b) Petitions shall be addressed to the legislative body of the county or municipality, or,
in the case of a library district, to the boards of county commissioners of each county having
territory within the legal service area of the proposed district.

(c) (1) Except as otherwise provided in subparagraphs (1) and (I11) of this paragraph (c),
at the time of filing the petition for the establishment of a library district, a bond shall be filed
with the county or counties sufficient to pay all expenses connected with the organization of the
library district if such organization is not affected.

(1) Except as otherwise provided in subparagraph (111) of this paragraph (c), the board of
county commissioners of each county having territory within the legal service area of the
proposed library district may:

(A) Waive the bonding requirement; and

(B) With the consent of the board of trustees of an existing library, pay for the costs of
the election for the proposed library district. If the legal service area of a proposed library district
includes two or more counties, the costs of election for such library district to be paid by any
county pursuant to this sub-subparagraph (B) shall not exceed a percentage of said costs equal to
the percentage that the population of the county within the boundaries of the legal service area
bears to the total population within the boundaries of such service area.

(1) (A) Subject to the provisions of sub-subparagraphs (B) and (C) of this subparagraph
(111), the board of county commissioners of each county having territory within the legal service
area of the proposed library district shall pay no less than fifty percent of the costs of the election
for such library district if the petition submitted pursuant to subsection (1) of this section
contains signatures by registered electors residing in the proposed library district in an amount
equal to at least five percent of the total number of votes cast in every precinct in the proposed
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library district for all candidates for the office of secretary of state at the previous general
election.

(B) Payment of election costs for any library district shall not be required of any county
under this subparagraph (I11) more than once every four years.

(C) In the case where the legal service area of a proposed library district includes two or
more counties, the costs of the election for the library district shall be paid on a prorated basis
with each county within the boundaries of the proposed library's legal service area paying a
percentage of said costs equal to the percentage that the population of the county within the
boundaries of the library's legal service area bears to the total population of such service area.

(c.5) Notwithstanding any other provision of this section, the costs of the election of a
proposed library district may be assumed by an existing library where the assumption of the
costs has been approved by the board of trustees of said library.

(d) Upon receipt of such petition, the legislative body or bodies shall either establish the
library by resolution or ordinance, in accordance with subsection (2) of this section, or shall
submit the question of the establishment of a public library to a vote of the registered electors
residing in the proposed library's legal service area in accordance with the following provisions:

(D) In the case of a municipal library, such election shall be held in accordance with
article 10 of title 31, C.R.S., and section 20 of article X of the state constitution, and shall be held
on the date of the state biennial general election, the first Tuesday in November in odd-numbered
years, or the municipal regular election, whichever is earliest; except that such petition shall be
filed at least ninety days before such election.

(1) In the case of a library district or county library, such election shall be held in
accordance with articles 1 to 13 of title 1, C.R.S., and section 20 of article X of the state
constitution, and shall be held on the date of the state biennial general election or the first
Tuesday in November in odd-numbered years, whichever is earliest; except that such petition
shall be filed at least ninety days before such election.

(111) Public hearings shall be conducted by such legislative body or bodies prior to an
election and shall include a discussion of the purposes of the library to be formed and, where
more than one governmental unit is involved, the powers, rights, obligations, and
responsibilities, financial and otherwise, of each governmental unit.

(e) and (f) (Deleted by amendment, L. 97, p. 411, § 1, effective April 24, 1997.)

(9) If a majority of the electors voting on the question vote in favor of the establishment
of a library, the legislative body of each establishing governmental unit shall forthwith establish
such library and provide for its financial support beginning on or before January 1 of the year
following the election.

(h) Upon establishment of a library district, and after appointment of the library board of
trustees, a written agreement between the legislative body of each participating governmental
unit and the library board of trustees shall be effected within ninety days, which time frame may
be extended by mutual agreement of the parties, and shall set forth fully the rights, obligations,
and responsibilities, financial and otherwise, of all parties to the agreement, including provisions
concerning:

(I) The transition from the library to a library district, such as ownership of the library's
real and personal property, personnel, and the provision of administrative services during the
transition;

(1) The method of trustee selection; and

(11) Such other necessary terms and conditions as may be determined by the parties.
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() If organization of a library district is effected, the district shall reimburse the
legislative bodies holding the election for expenses incurred in holding the election.

24-90-108. Board of trustees of public libraries. (1) The management and control of
any library established, operated, or maintained under the provisions of this part 1 shall be vested
in a board of not fewer than five nor more than seven trustees. Appointees to the library board of
trustees shall be chosen from the residents within the legal service area of the library.

(2) (a) In cities and towns the trustees shall be appointed by the mayor with the consent
of the legislative body.

(b) In counties the trustees shall be appointed by the board of county commissioners.

(c) In a library district established by only one governmental unit, the legislative body of
the governmental unit shall decide the number of its members to be appointed to the committee
formed to appoint the initial board of trustees in accordance with the requirements of this
paragraph (c). In a library district established by more than one governmental unit, the legislative
body of each participating governmental unit shall appoint two of its members to a committee
that shall appoint the initial board of trustees. Thereafter, any such legislative body or bodies
may either continue such a committee or delegate to the board of trustees of the library district
the authority to recommend new trustees. Trustee appointments shall be ratified by a two-thirds
majority of the legislative body; except that the failure of a legislative body to act within sixty
days upon a recommendation shall be considered a ratification of such appointment.

(d) In school districts the trustees shall be appointed by the school board.

(e) For joint libraries, the trustees shall be appointed by the legislative bodies of the
participating governmental units unless otherwise specified in the contract.

(3) (a) The first appointments of such boards of trustees shall be for terms of one, two,
three, four, and five years respectively if there are five trustees, one for each of such terms except
the five-year term for which two shall be appointed if there are six trustees, and one for each of
such terms except the four-year and five-year terms for each of which two shall be appointed if
there are seven trustees. Thereafter, a trustee shall be appointed for the length of term specified
by the legislative body or, in the case of a library district, by the bylaws adopted by its board of
trustees. The number of terms a trustee may serve shall be specified by the legislative body or, in
the case of a library district, by the bylaws adopted by its board of trustees.

(b) Vacancies shall be filled for the remainder of the unexpired term as soon as possible
in the manner in which trustees are regularly chosen.

(4) A trustee shall not receive a salary nor other compensation for services as a trustee,
but necessary traveling and subsistence expenses actually incurred may be paid from the public
library fund.

(5) A library trustee may be removed only by a majority vote of the appointing legislative
body or bodies, but only upon a showing of good cause as defined in, but not limited to, the
bylaws adopted by the board.

(6) The board of trustees, immediately after their appointment, shall meet and organize
by the election of a president and a secretary and such other officers as deemed necessary.

24-90-109. Powers and duties of board of trustees. (1) The board of trustees shall:

(a) Adopt such bylaws, rules, and regulations for its own guidance and policies for the
governance of the library as it deems expedient. The bylaws shall include, but not be limited to,
provisions for the definition of good cause to be applied in the removal of a trustee pursuant to
section 24-90-108 (5); designation of those officers to be appointed or elected and the manner of
such appointment or election; rules and regulations for the conducting of meetings; rules for
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public participation in meetings; and procedures for amending the bylaws. The bylaws of a
library district shall further provide for the length and number of terms of board members. A
copy of the bylaws shall be filed with the legislative body of each participating governmental
unit and the state library in accordance with section 24-90-105 (1) (m).

(b) Have custody of all property of the library, including rooms or buildings constructed,
leased, or set apart therefor;

(c) Employ a director and, upon the director's recommendation, employ such other
employees as may be necessary. The duties of the director shall include, but not be limited to:

(D) Implementing the policies adopted by the board of trustees pursuant to paragraph (a)
of subsection (1) of this section;

(I1) Recommending individuals for employment by the board of trustees; and

(111) Performing all other acts necessary for the orderly and efficient management and
control of the library.

(d) Submit annually a budget as required by law and certify to the legislative body of the
governmental unit or units that the library serves the amount of the mill levy necessary to
maintain and operate the library during the ensuing year;

(e) () In county and municipal libraries, have exclusive control and spending authority
over the disbursement of the library funds as appropriated by its legislative body, including all
assets of the public library fund, as set forth in section 24-90-112 (2) (a);

(1) In library districts, adopt a budget and make appropriations for the ensuing fiscal year
as set forth in part 1 of article 1 of title 29, C.R.S., and have exclusive control and spending
authority over the disbursement of library funds as set forth in section 24-90-112 (2) (a);

(F) Accept such gifts of money or property for library purposes as it deems expedient;

(9) Hold and acquire land by gift, lease, or purchase for library purposes;

(h) Lease, purchase, or erect any appropriate building for library purposes and acquire
such other property as may be needed therefor;

(i) Sell, assign, transfer, or convey any property of the library, whether real or personal,
which may not be needed within the foreseeable future for any purpose authorized by law, upon
such terms and conditions as it may approve, and lease any such property, pending sale thereof,
under an agreement of lease, with or without an option to purchase the same. The board, prior to
the conveyance of such property, shall make a finding that the property may not be needed
within the foreseeable future for library purposes, but no such finding shall be necessary if the
property is sold or conveyed to a state agency or political subdivision of this state.

(j) Borrow funds for library purposes by means of a contractual short-term loan when
moneys are not currently available but will be in the future. Such loan shall not exceed the
amount of immediately anticipated revenues, and such loan shall be liquidated within six
months.

(k) Authorize the bonding of persons entrusted with library funds;

(D (1) In the case of a county or municipal library, submit financial records for audit as
required by the legislative body of the appropriate governmental unit; or

(11) In the case of any library district, conduct an annual audit of the financial statements
of the district.

(m) Adopt a policy for the purchase of library materials and equipment on the
recommendation of the librarian;

(n) Hold title to property given to or for the use or benefit of the library, to be used
according to the terms of the gift;
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(o) (Deleted by amendment, L. 2009, (HB 09-1072), ch. 74, p. 265, § 6, effective August
5, 2009.)

(p) Have the authority to enter into contracts;

(p.5) Maintain a current, accurate map of the legal service area and provide for such map
to be on file with the state library;

() Receive the true and correct copies of all school district collective bargaining
agreements submitted pursuant to the "Colorado School Collective Bargaining Agreement
Sunshine Act”, section 22-32-109.4, C.R.S., and create an electronic or physical repository for
all of said current collective bargaining agreements at the library that is available to the public
for inspection during regular business hours in a convenient and identified location.

(2) At the close of each calendar year, the board of trustees of every public library shall
make a report to the legislative body of the town or city, in the case of a municipal library or
library district formed by a municipality, or the board of county commissioners of each county
having territory within the legal service area, in the case of a county library or library district,
showing the condition of its trust during the year, the sums of money expended, and the purposes
of the expenditures and such other statistics and information as the board of trustees deems to be
of public interest.

(2.5) At the close of each calendar year, the board of trustees of every public library shall
make a report to the state library in the form of a response to a survey to be designed and
administered by the state library. The report shall contain such other statistics and information as
may be required by the state library.

(3) The board of trustees of a public library or the governing board of any other publicly-
supported library, under such rules and regulations as it may deem necessary and upon such
terms and conditions as may be agreed upon may allow nonresidents of the governmental unit
which the library serves to use such library's materials and equipment and may make exchanges
of books and other materials with any other library, either permanently or temporarily.

(4) In addition to the powers and duties of a board of trustees specified in subsection (1)
of this section, the board of trustees of a school district supported public library, municipal
library, county library, or a library district shall have the authority to request of the board of
education in the case of a school district supported public library, the legislative body of the city
or town in the case of a municipal library, or the board of county commissioners in the case of a
county library or library district that an election be held to alter the maximum tax levied to
support the school district supported public library, municipal library, county library, or library
district pursuant to section 24-90-112 (1) (b) (I11), in which case such board of education,
legislative body, or board of county commissioners shall cause the vote to be held. For purposes
of this subsection (4), "school district supported public library” means any library solely
established and maintained by a school district for which such school district began levying a tax
before the enactment of the "Colorado Library Law" on July 1, 1979. For all other purposes
under this article, a school district supported public library shall be deemed a public library.

24-90-110. Establishment of public library districts — merger of public library —
board of trustees. (Repealed)

24-90-110.5. Metropolitan library districts — formation. (Repealed)

24-90-110.7. Regional library authorities. (1) (a) In order to support and provide for
public library service on a regional basis, particularly in any region of the state lacking sufficient
public library resources to adequately serve the needs of the public, any combination of two or
more governmental units acting through their governing bodies, regardless of whether such unit
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currently maintains a public library, may, by contracting with or among each other, establish a
separate governmental entity to be known as a regional library authority, referred to in this
section as an "authority". Such authority may be used by such contracting member governmental
units to effect the acquisition, construction, financing, operation, or maintenance of publicly-
supported library services on a regional basis within the jurisdiction of the authority. For
purposes of this section, a governmental unit may include a library district within the meaning of
section 24-90-103 (6).

(b) No such authority shall be formed pursuant to this section unless each of the
contracting member governmental units forming such authority has passed a resolution or
ordinance in accordance with the requirements of paragraph (d) of this subsection (1) and has
entered into a contract pursuant to section 29-1-203, C.R.S., for the creation, operation, and
administration of such authority.

(c) () In connection with the establishment of an authority, at least one public hearing
shall be conducted by each of the contracting member governmental units that intend to enter
into a contract for the purpose of forming the authority. Any such hearing shall be preceded by
adequate and timely notice of the time and place of the hearing. The notice shall specify the
matters to be included in the resolution or ordinance and shall fix a date for the hearing that shall
be held not less than thirty nor more than sixty days after the date of first publication of such
notice.

(1) Any public hearing conducted in accordance with the requirement of subparagraph (I)
of this paragraph (c) shall address, without limitation, the purposes of the authority, and, where
more than one governmental unit is involved in the formation of the authority, the powers, rights,
obligations, and responsibilities, financial and otherwise, of each governmental unit that is
forming the authority.

(d) The resolution or ordinance to be adopted by each of the contracting member
governmental units forming the authority in accordance with the requirements of paragraph (b)
of this subsection (1) shall:

(1) Describe the legal service area of the authority;

(11) Describe the proposed governance of the authority; and

(11) State that the registered electors residing within the territorial boundaries of such
contracting member governmental units shall approve any amount of sales or use tax, or both, in
accordance with the requirements of paragraph (f) of subsection (3) of this section or an ad
valorem tax in accordance with the requirements of paragraph (h) of subsection (3) of this
section not previously approved by the electors before the authority shall levy such taxes.

(2) Upon establishment of an authority satisfying the requirements of this section, a
contract between the legislative bodies of the contracting member governmental units, shall be
effected within ninety days. Any contract establishing such authority shall, without limitation,
specify:

(a) The name and purpose of such authority and the functions or services to be provided
by such authority;

(b) The boundaries of the authority, which boundaries may include less than the entire
area of any separate county, but shall not be less than the entire area of any municipality and any
other governmental unit forming the authority, and may be modified after the establishment of
the authority as provided in the contract;
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(c) The establishment and organization of a governing body of the authority, which shall
be a board of directors, referred to in this section as the "board of the authority”, in which all
legislative power of the authority is vested, including:

() The number of directors, their manner of appointment, their terms of office, their
compensation, if any, and the procedure for filling vacancies on the board of the authority;

(1) The officers of the authority, the manner of their selection, and their duties;

(1) The voting requirements for action by the board of the authority; except that, unless
specifically provided otherwise, a majority of directors shall constitute a quorum, and a majority
of the quorum shall be necessary for any action taken by the board of the authority; and

(IV) The duties of the board of the authority, which shall include the obligation to comply
with the provisions of parts 1, 5, and 6 of article 1 of title 29, C.R.S.;

(d) Provisions for the disposition, division, or distribution of any property or assets of the
authority;

(e) The term of the contract, which may be continued for a definite term or until
rescinded or terminated, and the method, if any, by which it may be rescinded or terminated,;
except that such contract may not be rescinded or terminated so long as the authority has bonds,
notes, or other obligations outstanding, unless provision for full payment of such obligations, by
escrow or otherwise, has been made pursuant to the terms of such obligations; and

(F) The expected sources of revenue of the authority and any requirements that
contracting member governmental units consent to the levying of any taxes within the
jurisdiction of such member. If the authority levies any taxes, the contract shall further include
requirements that:

() Prior to and as a condition of levying any such taxes or fees, the board of the authority
shall adopt a resolution determining that the levying of the taxes or fees will fairly distribute the
costs of the authority's activities among the persons or communities benefited thereby and will
not impose an undue burden on any particular group of persons or communities;

(1) Each such tax shall conform with any requirements specified in subsection (3) of this
section; and

(111) The authority shall designate a financial officer who shall coordinate with the
department of revenue regarding the collection of a sales and use tax authorized pursuant to
paragraph (f) of subsection (3) of this section. This coordination shall include but not be limited
to the financial officer identifying those businesses eligible to collect the sales and use tax and
any other administrative details identified by the department.

(3) The general powers of such authority shall include the following powers:

(a) To acquire, construct, finance, operate, or maintain public library services located
within the territorial boundaries of the authority;

(b) To make and enter into contracts with any person, including, without limitation,
contracts with state or federal agencies, private enterprises, and nonprofit organizations also
involved in providing such public library services or the financing for the services, irrespective
of whether the agencies are parties to the contract establishing the authority;

(c) To employ agents and employees;

(d) To cooperate with state and federal governments in all respects concerning the
financing of such library services;

(e) To acquire, hold, lease, as lessor or lessee, sell, or otherwise dispose of any real or
personal property, commodity, or service;
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(F) (1) Subject to the provisions of subsection (9) of this section, to levy, in all of the area
described in subparagraph (1) of this paragraph (f) within the boundaries of the authority, a sales
or use tax, or both, at a rate not to exceed one percent, upon every transaction or other incident
with respect to which a sales or use tax is levied by the state pursuant to the provisions of article
26 of title 39, C.R.S. The tax imposed pursuant to this paragraph (f) is in addition to any other
sales or use tax imposed pursuant to law. The executive director of the department of revenue
shall collect, administer, and enforce the sales or use tax, to the extent feasible, in the manner
provided in section 29-2-106, C.R.S. However, the executive director shall not begin the
collection, administration, and enforcement of a sales and use tax until such time as the financial
officer of the authority and the executive director have agreed on all necessary matters pursuant
to subparagraph (111) of paragraph (f) of subsection (2) of this section. The executive director
shall begin the collection, administration, and enforcement of a sales and use tax on a date
mutually agreeable to the department of revenue and the authority.

(1) The area in which the sales or use tax authorized by this paragraph (f) is levied shall
not include less than the entire area of any municipality located within the area in which the tax
will be levied. The area may also include portions of unincorporated areas located within a
county.

(111) The executive director of the department of revenue shall make monthly
distributions of the tax collections to the authority, which shall apply the proceeds solely to the
acquisition, construction, financing, operation, or maintenance of public library services within
the jurisdiction of the authority.

(IV) The department of revenue shall retain an amount not to exceed the cost of the
collection, administration, and enforcement and shall transmit the amount retained to the state
treasurer, who shall credit the same amount to the regional library authority sales tax fund, which
fund is hereby created in the state treasury. The amounts so retained are hereby appropriated
annually from the fund to the department to the extent necessary for the department's collection,
administration, and enforcement of the provisions of this section. Any moneys remaining in the
fund attributable to taxes collected in the prior fiscal year shall be transmitted to the authority;
except that prior to the transmission to the authority of such moneys, any moneys appropriated
from the general fund to the department for the collection, administration, and enforcement of
the tax for the prior fiscal year shall be repaid.

(9) Notwithstanding any other provision of law, any sales tax authorized pursuant to
subparagraph (1) of paragraph (f) of this subsection (3) shall not be levied on:

(I) The sale of tangible personal property delivered by a retailer or a retailer's agent or
delivered to a common carrier for delivery to a destination outside the boundaries of the
authority; and

(1) The sale of tangible personal property on which a specific ownership tax has been
paid or is payable when such sale meets the following conditions:

(A) The purchaser does not reside within the boundaries of the authority or the
purchaser’s principal place of business is outside the boundaries of the authority; and

(B) The personal property is registered or required to be registered outside the boundaries
of the authority under the laws of this state.

(h) Subject to the provisions of subsection (9) of this section, to levy, in all of the area
within the boundaries of the authority, an ad valorem tax in accordance with the requirements of
this section. The tax imposed pursuant to this paragraph (h) shall be in addition to any other ad
valorem tax imposed pursuant to law. In accordance with the schedule prescribed by section 39-
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5-128, C.R.S., the board of the authority shall certify to the board of county commissioners of
each county within the authority, or having a portion of its territory within the district, the levy of
ad valorem property taxes in order that, at the time and in the manner required by law for the
levying of taxes, such board of county commissioners shall levy such tax upon the valuation for
assessment of all taxable property within the designated portion of the area within the boundaries
of the authority. It is the duty of the body having authority to levy taxes within each county to
levy the taxes provided by this subsection (3). It is the duty of all officials charged with the duty
of collecting taxes to collect the taxes at the time and in the form and manner and with like
interest and penalties as other taxes are collected and when collected to pay the same to the
authority ordering the levy and collection. The payment of such collections shall be made
monthly to the authority or paid into the depository thereof to the credit of the authority. All
taxes levied under this paragraph (h), together with interest thereon and penalties for default in
payment thereof, and all costs of collecting the same shall constitute, until paid, a perpetual lien
on and against the property taxed, and the lien shall be on a parity with the tax lien of other
general taxes.

(i) To incur debts, liabilities, or obligations;

(1) To sue and be sued in its own name;

(K) To have and use a corporate seal;

() To fix, maintain, and revise fees, rents, security deposits, and charges for functions,
services, or facilities provided by the authority;

(m) To adopt, by resolution, rules respecting the exercise of its powers and the carrying
out of its purposes;

(n) To exercise any other powers that are essential to the provision of functions, services,
or facilities by the authority and that are specified in the contract; and

(o) To do and perform any acts and things authorized by this section under, through, or
by means of an agent or by contracts with any person, firm, or corporation.

(4) The authority established by such contracting member governmental units shall be a
political subdivision and a public corporation of the state, separate from the parties to the
contract, and shall be a validly created and existing political subdivision and public corporation
of the state, irrespective of whether a contracting member governmental unit withdraws, whether
voluntarily, by operation of law, or otherwise, from the authority subsequent to its creation under
circumstances not resulting in the rescission or termination of the contract establishing such
authority pursuant to its terms. It shall have the duties, privileges, immunities, rights, liabilities,
and disabilities of a public body politic and corporate. The authority may deposit and invest its
moneys in the manner provided in section 43-4-616, C.R.S.

(5) The bonds, notes, and other obligations of such authority shall not be the debts,
liabilities, or obligations of the contracting member governmental units.

(6) The contracting member governmental units may provide in the contract for payment
to the authority of funds from proprietary revenues for services rendered or facilities provided by
the authority, from proprietary revenues or other public funds as contributions to defray the cost
of any purpose set forth in the contract, and from proprietary revenues or other public funds as
advances for any purpose subject to repayment by the authority.

(7) The authority may issue revenue or general obligation bonds, as the term "bond" is
defined in section 43-4-602 (3), C.R.S., and may pledge its revenues and revenue-raising powers
for the payment of the bonds. The bonds shall be issued on the terms and subject to the
conditions set forth in section 43-4-609, C.R.S.

-16-
August 5, 2009



(8) The income or other revenues of the authority, all properties at any time owned by an
authority, any bonds issued by an authority, and the transfer of and the income from any bonds
issued by the authority are exempt from all taxation and assessments in the state.

(9) (a) No action by an authority to establish or increase any tax authorized by this
section shall take effect unless first submitted to a vote of the registered electors residing within
the boundaries of the authority in which the tax is proposed to be collected.

(b) No action by an authority creating a multiple-fiscal year debt or other financial
obligation that is subject to section 20 (4) (b) of article X of the state constitution shall take effect
unless first submitted to a vote of the registered electors residing within the boundaries of the
authority.

(c) The questions proposed to the registered electors under paragraphs (a) and (b) of this
subsection (9) shall be submitted at a general election or any election to be held on the first
Tuesday in November of an odd-numbered year. The action shall not take effect unless a
majority of the registered electors voting thereon at the election vote in favor thereof. The
election shall be conducted in substantially the same manner as county elections and the county
clerk and recorder of each county in which the election is conducted shall assist the authority in
conducting the election. The cost of the election shall be incurred by the contracting member
governmental units that have formed the authority in proportion to the percentage of the
population of the governmental units within the territorial boundaries of the authority. No
moneys of the authority may be used to urge or oppose passage of an election required under this
section.

(10) (a) For the purpose of determining any authority's fiscal year spending limit under
section 20 (7) (b) of article X of the state constitution, the initial spending base of the authority
shall be the amount of revenues collected by the authority from sources not excluded from fiscal
year spending pursuant to section 20 (2) (e) of article X of the state constitution during the first
full fiscal year for which the authority collected revenues.

(b) For purposes of this subsection (10), "fiscal year" means any year-long period used by
an authority for fiscal accounting purposes.

(11) An authority established by contracting member governmental units shall, if the
contract so provides, be the successor to any nonprofit corporation, agency, or other entity
theretofore organized by the contracting member governmental units to provide the same
function, service, or facility, and the authority shall be entitled to all the rights and privileges and
shall assume all the obligations and liabilities of such other entity under existing contracts to
which such other entity is a party.

(12) (a) The authority granted pursuant to this section shall in no manner limit the powers
of any governmental unit to cooperate on an intergovernmental basis, to enter into any contract
with another governmental entity, or to establish a separate legal entity pursuant to the provisions
of section 29-1-203, C.R.S., or any other applicable law, or otherwise to carry out their
individual powers under applicable statutory or charter provisions, nor shall such authority limit
the powers reserved to cities and towns pursuant to the state constitution.

(b) Notwithstanding any other provision of law, any governmental unit that has entered
into a contract for the purpose of forming an authority may form such authority in accordance
with the requirements of this section without any effect on the ability of the unit to own its own
property, maintain a separate governing body or board of trustees, levy its own taxes for library
purposes, or retain its own identity.
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(c) Notwithstanding any other provision of law, nothing in this section shall be construed
to authorize any one or more library districts to:

(I) Form an authority without entering into a contract with one or more governmental
units to form such authority in accordance with the requirements of this section; or

(I1) Exercise any of the powers of said authority, including, without limitation, the power
to levy a sales or use tax, in the absence of entering into a contract with one or more
governmental units for the purpose of forming such authority in accordance with the
requirements of this section.

24-90-111. Participation by established library. (Repealed)

24-90-112. Tax support — elections. (1) (a) (1) If the electors of the governmental unit
approve a tax levy, the legislative body of any incorporated city or town is hereby authorized to
levy the tax for municipal libraries upon real and personal property for the establishment,
operation, and maintenance of a public library.

(1) If the electors of the governmental units approve a tax levy, the board of county
commissioners of any of the several counties is hereby authorized to levy the tax for county
libraries or library districts upon real and personal property for the establishment, operation, and
maintenance of county libraries or library districts.

(11) (Deleted by amendment, L. 2003, p. 2458, § 12, effective August 15, 2003.)

(IV) The tax authorized by section 24-90-110.7 (3) (f) and (3) (h) may be levied in
addition to any other tax the participating governmental entities levy for the support of their own
public libraries.

(V) The board of education of a school district that began levying a tax for the operation
and maintenance of a school district supported public library before the enactment of the
"Colorado Library Law" on July 1, 1979, is authorized to continue to levy such tax for said
purposes, subject to the limitations set forth in paragraph (b) of this subsection (1).

(b) (1) (A) Except as otherwise provided under sub-subparagraph (B) of this subparagraph
(D, the legislative body for the specified governmental unit shall submit, after notice, the
question of any amount of tax levy not previously established by resolution or ordinance nor
previously approved by the electors for the establishment, operation, and maintenance of public
libraries to a vote of the registered electors residing in the unit or that portion of a library district
within the unit, as the case may be, at the next general election, or on the election held on the
first Tuesday in November of odd-numbered years.

(B) The board of education of a school district shall submit, after notice, the question of
any amount of tax levy not previously established by resolution for the operation and
maintenance of school district supported public libraries to a vote of the registered electors
residing in the school district at the next general election on the first Tuesday in November of
odd-numbered years. For purposes of this subsection (1), "school district supported public
library" means any library solely established and maintained by a school district for which such
school district began levying a tax before the enactment of the "Colorado Library Law" on July
1,1979.

(1) (Deleted by amendment, L. 2003, p. 2458, § 12, effective August 15, 2003.)

(111) Notwithstanding the authorization contained in paragraph (a) of this subsection (1)
and in addition to the provisions of subparagraph (1) of this paragraph (b), upon request of the
board of trustees of the municipal or county library or the library district, or upon resolution of
the legislative body of the city or town by its own initiative in the case of a municipal library, of
the board of education of the school district by its own initiative in the case of a school district
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supported public library, or of the board of county commissioners by its own initiative in the
case of a county library or library district, the legislative body of the city or town, the board of
education of the school district, or the board of county commissioners shall cause to be submitted
to a vote of the registered electors residing within the library's legal service area a proposition
containing the desired maximum tax levy specified in the request or resolution.

(V) Following a vote by the people in which a maximum mill levy has been set for the
support of a municipal or county library or a library district, such levy shall remain in effect,
subject to the requirements of section 29-1-301, C.R.S., until the people have established by
subsequent vote pursuant to the provisions of this section a change in the levy. For a school
district that began levying a tax for the operation and maintenance of a school district supported
public library before the enactment of the "Colorado Library Law™ on July 1, 1979, such mill
levy shall remain in effect until the people have established, by subsequent vote pursuant to the
provisions of this section, a change in the levy.

(2) (a) The treasurer of the governmental unit in which such library is located or, if a
library district has been established embracing parts or all of more than one county, the treasurer
of the county containing the largest valuation for assessment of property for tax purposes of the
said district shall be the custodian of all moneys for the library, whether derived from taxation,
gift, sale of library property, or otherwise. All moneys generated for library purposes shall be
credited to a special fund in the office of said treasurer to be known as the public library fund.
The fund, together with all interest income that accrues thereon on and after July 1, 1991, shall
be used only for library purposes.

(b) (Deleted by amendment, L. 2003, p. 2458, § 12, effective August 15, 2003.)

(c) If requested by the board of trustees, the treasurer designated as custodian of the
library's money pursuant to paragraph (a) of this subsection (2) may transfer moneys into the
custody of the board, but the board shall carry insurance for such purpose, make monthly
accountings to said treasurer, and cause an annual audit to be performed and submitted to said
treasurer with respect to the board's management of said moneys.

(3) Approval of any tax levy not previously established by resolution or ordinance nor
previously approved by the electors shall conform to the requirements of section 20 of article X
of the state constitution.

24-90-112.5. Issuance of bonds. (1) (a) Whenever the board of trustees of a library
district determines that the interest of the library district and the public interest or necessity
requires the creation of a general obligation indebtedness of the county on behalf of and in the
name of the library district to finance the acquisition, construction, expansion, or remodeling of
any real or personal property for library purposes of such district, including, without limitation,
acquisition of books and equipment for such purposes, the board of trustees shall adopt a
resolution requesting the board of county commissioners of the county in which the library
district is located to submit the question of creating such indebtedness at the next general
election or on the election held on the first Tuesday in November of odd-numbered years. The
resolution of the board of trustees, in addition to the declaration of public interest or necessity,
shall recite:

(I) The objects and purposes for which the indebtedness is proposed to be incurred;

(11) The amount of indebtedness to be incurred therefor;

(111) The maximum net effective interest rate to be paid on such indebtedness; and

(IV) The question to be submitted by the county to the registered electors.
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(b) In the event that territory within a library district is located within more than one
county, the resolution shall also specify the principal amount of indebtedness proposed to be
incurred by each county in which territory within the district is located. Such principal amount of
indebtedness for each county shall bear approximately the same ratio to the total principal
amount of indebtedness proposed to be incurred as the valuation for assessment of that portion of
the property within the library district which is located within such county bears to the valuation
for assessment of all property located within the library district. The board of trustees shall
deliver such resolution to the board of county commissioners of each county in which territory
within the library district is located.

(2) Within twenty days after receipt of a resolution adopted pursuant to paragraph (a) of
subsection (1) of this section, the board of county commissioners shall either adopt the resolution
subject to mutually agreed upon changes in the resolution or reject the resolution. Where the
board adopts the resolution, it shall order the question of incurring such indebtedness to be
submitted, on the date specified in the resolution of the board of trustees, to the registered
electors residing in territory within the county which is included in the library district. Such order
shall be adopted and the election shall be held and conducted in accordance with section 30-26-
301, C.R.S. In its order the board shall specify polling places and precincts for such election,
which may be the same as or different than the polling places and precincts established pursuant
to the provisions of section 1-5-101, C.R.S. If, upon canvassing the vote, it appears that a
majority of the registered electors voting at such election vote in favor of the proposition to
contract said indebtedness, the board on behalf of and in the name of the library district is
authorized to and shall contract for said indebtedness.

(2.5) (a) Whenever the board of trustees of a library district determines that the interest of
such district and the public interest or necessity requires the creation of a general obligation
indebtedness of such district to finance the acquisition, construction, expansion, or remodeling of
any real or personal property for library purposes of such district, including, without limitation,
acquisition of books and equipment for such purposes, the board of trustees shall adopt a
resolution to submit the question of creating such indebtedness on their own authority at the next
general election or on the election held on the first Tuesday in November of odd-numbered
years. In addition, at such election the board of trustees may also submit such question to the
electors in the event the board of county commissioners of a county rejects the resolution of the
board of trustees under subsection (2) of this section. In addition to reciting the declaration of
public interest or necessity, the resolution of the board of trustees shall also recite:

(I) The objects and purposes for which the indebtedness is proposed to be incurred;

(11) The amount of indebtedness to be incurred therefor;

(111) The maximum net effective interest rate to be paid on such indebtedness; and

(IV) The question to be submitted by the board to the electors.

(b) The board of trustees of the district shall deliver a copy of the resolution to the board
of county commissioners of each county within which the district is located.

(c) Within twenty days after adoption of the resolution, the board of trustees shall order
the question of whether the library district shall incur such indebtedness to be submitted, on the
date specified in the resolution, to the registered electors residing in such district. The order shall
be adopted, and the election shall be held and conducted as provided in articles 1 to 13 of title 1,
C.R.S. Inits resolution, the board of trustees shall specify polling places and precincts for such
election, which may be the same as or different than polling places and precincts established
pursuant to the provisions of section 1-5-101, C.R.S. If, upon canvassing the vote, it appears that
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a majority of the registered electors voting at such election vote in favor of the question, the
library district is authorized to and shall contract for said indebtedness.

(3) (@) When authorized pursuant to subsection (2) of this section and upon the request of
the board of trustees of the library district, the board of county commissioners shall issue bonds
of the county in the manner provided in section 30-26-302, C.R.S., but such bonds may be
redeemable prior to maturity at such time, in such manner, and upon payment of such premium
as the board of county commissioners may determine. Such bonds shall not be subject to the
limitation on county indebtedness set forth in section 30-26-301 (3) or 30-35-201 (6) (b), C.R.S.
In the event that territory within a library district is located within more than one county, each
board of county commissioners may issue its bonds for the authorized purposes of the library
district regardless of whether any or all of the other counties in which the library district is
located issue bonds for such purposes, but the bonds of a county issued pursuant to this section
shall be payable from ad valorem taxes levied only on that property within such county that is
located in the library district.

(b) When authorized pursuant to subsection (2.5) of this section, the library district shall
issue its bonds in the manner provided in section 32-1-1101, C.R.S., but the bonds may be
redeemable prior to maturity at such time, in such manner, and upon payment of such premium
as the board of trustees may determine.

(4) The board of county commissioners acting pursuant to subsection (1) of this section,
and the board of trustees of a library district acting pursuant to subsection (2.5) of this section,
are authorized to levy an ad valorem tax on all taxable property either within such county that is
located in the library district, or within such district where the boundaries of said district cover
more than one county, as applicable, to pay the principal of, redemption premium, if any, and
interest on county or district indebtedness incurred pursuant to this section. The board of county
commissioners and board of trustees, in certifying annual levies, shall take into account the
maturing indebtedness of such county or such district incurred pursuant to this section for the
ensuing year and deficiencies and defaults of prior years and shall make ample provision for the
payment thereof. If the moneys produced from such levies, together with other revenues of the
county or district available therefor, are not sufficient to pay punctually the annual installments
on its contracts or bonds, and interest thereon, and to pay defaults and deficiencies, the board of
county commissioners or board of trustees, as applicable, shall make such additional levies of
taxes as may be necessary for such purposes, and such taxes shall be made and continue to be
levied until the indebtedness is fully paid.

(5) Moneys resulting from such indebtedness shall be deposited with and disbursed by
the custodian of library district funds pursuant to section 24-90-112 (2). The real or personal
property to be acquired, constructed, expanded, or remodeled with the proceeds of such
indebtedness shall be held, operated, and maintained by the library district.

24-90-113. Contract to receive library service. (Repealed)

24-90-113.3. Contract to receive library service. In lieu of establishment of a public
library, the legislative body of a governmental unit may contract to receive library service from
an existing library, the board of trustees or governing body of which has the reciprocal power to
render the service. Any school district may contract for library service from any existing public
library, such service to be paid from funds available to the school district for library purposes.
Any contract entered into pursuant to this section shall specify, without limitation, the
geographic area covered by the contract, the amount of compensation to be paid to the library

-21-
August 5, 2009



delivering the service, the term of the contract, and any other information deemed necessary by
the contracting parties.

24-90-114. Abolishment of libraries. (1) A public library, other than a joint library,
established, operated, or maintained pursuant to this part 1 may be abolished only by vote of the
registered electors in that library's legal service area, taken in the manner prescribed in section
24-90-107 (3) for a vote to establish a library. If a library is abolished, the materials and
equipment belonging to it shall be disposed of as the legislative body of the governmental unit,
or in the case of a library district, as the library board of trustees, directs.

(2) Following notice of public hearings, the abolishment of a joint library shall be by
resolution of the legislative bodies of the governmental units which established, operated, or
maintained the joint library. The resolution shall specify that all indebtedness, including
obligations arising from lease-purchase agreements, of the joint library must be fully protected
until retired, that all trusts of the library will be continued as specified under current terms, and
that all properties of the joint library will be divided as provided in the agreements entered into
by the legislative bodies of the governmental units.

(3) Disposition of school district libraries that have been abolished shall be accomplished
as provided by law.

24-90-115. Regional library service system — governing board. (1) (a) The board of
trustees of any public library, library district, or the governing board of any publicly-supported
library may participate in a regional library service system that provides cooperative services
such as resource sharing, consulting, and continuing education under a plan submitted to the state
librarian for the approval of said librarian. The bylaws of each regional library service system
shall provide for a governing board consisting solely of representatives from publicly-supported
libraries that are members of the system. The bylaws of a regional library service system may
provide for membership in the system by libraries that are not publicly supported. In such case,
the bylaws shall specify which such libraries are members of the system and any benefits of
membership in the system that shall accrue to such libraries.

(b) The state board of education shall adopt rules and regulations, in accordance with
article 4 of this title, relating to the establishment, governance, and dissolution of regional library
service systems.

(2) (a) The governing board of a regional library service system shall consist of at least
one representative from any three of the following four types of publicly-supported libraries
participating in the system:

(I) Schools;

(11) Public;

(11) Academic; and

(V) Special.

(b) The governing board of the regional library service system shall be elected by a
system membership council comprised of one representative of each system member
representing a publicly-supported library.

(3) (a) The governing board of each regional library service system has the right to
exercise all powers vested in a board of trustees pursuant to section 24-90-109. Nothing
pertaining to the organization or operation of a regional library service system shall be construed
to infringe upon the autonomy of the board of trustees of a public library or the governing board
of any publicly-supported library.
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(b) The governing board of each regional library service system shall submit annual plans
and budgets under regulations established by the state librarian as provided in section 24-90-105

(1) (a).

(4) Before withdrawing from a regional library service system, any participating library
shall be required to fulfill all outstanding obligations for that fiscal year. Withdrawal shall be
accomplished pursuant to rules and regulations established by the state board of education.

(5) If the need for a regional library service system ceases to exist, the membership
council, in its sole discretion, shall by a two-thirds vote of its members, declare its intent to
dissolve the organization and file with the state library a plan for effecting such dissolution,
which shall be carried out upon approval by the state board of education.

24-90-116. Existing libraries to comply. Any public library established on or after July
1, 1979, shall be established as provided in this part 1. Every public library which has been
established prior to said date under provisions of state law shall be considered as established
under this part 1, and the board of trustees and the legislative body of the governmental unit in
which the library is located shall proceed forthwith to make such changes as may be necessary to
effect a compliance with the terms of this part 1. Every contract existing prior to July 1, 1979, for
library service shall continue in force and be subject to this part 1 until the contract is terminated
or a public library is established by the governmental unit for which the service was engaged.

24-90-117. Theft or mutilation of library property. Any person who takes, without
complying with the appropriate check-out procedures, or who willfully retains any property
belonging to any publicly-supported library for thirty days after receiving notice in writing to
return the same, given after the expiration of the time that by the rules of such institution such
property may be kept, or who mutilates such property commits a class 3 misdemeanor and shall
be punished as provided in section 18-1.3-501, C.R.S.

24-90-118. Colorado libraries automated catalog project. (1) The general assembly
declares that there shall be developed and established by the Colorado state library, in
cooperation with the research libraries within Colorado, an automated catalog system, which
shall be available for use by all publicly or privately supported libraries in Colorado. The system
shall be compatible with the library of congress automated cataloging system, including federal
standards for machine-readable cataloging, which will become effective on January 1, 1981.

(2) and (3) Repealed.

24-90-119. Privacy of user records. (1) Except as set forth in subsection (2) of this
section, a publicly-supported library shall not disclose any record or other information that
identifies a person as having requested or obtained specific materials or service or as otherwise
having used the library.

(2) Records may be disclosed in the following instances:

(a) When necessary for the reasonable operation of the library;

(b) Upon written consent of the user;

(c) Pursuant to subpoena, upon court order, or where otherwise required by law;

(d) To a custodial parent or legal guardian who has access to a minor's library card or its
authorization number for the purpose of accessing by electronic means library records of the
minor.

(3) Any library official, employee, or volunteer who discloses information in violation of
this section commits a class 2 petty offense and, upon conviction thereof, shall be punished by a
fine of not more than three hundred dollars.
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PART 2
STATE PUBLICATIONS DEPOSITORY AND DISTRIBUTION CENTER

24-90-201. Establishment of a state publications depository and distribution center.
In consideration of the fundamental importance attached in our constitutional republic to a well-
educated citizenry participating in our democratic processes that understands the activities of its
state government, and to allow the people of the state to draw benefits from information
developed at public expense, and to enjoy access to the information services of state agencies,
there is hereby established a state publications depository and distribution center. Such center
shall be a section of the state library. The center shall ensure that all state publications are
available to residents of Colorado through a system of depository libraries. Operation of the
center is declared to be an essential administrative function of the state government.

24-90-202. Definitions. As used in this part 2, unless the context otherwise requires:

(1) "Center" means that section of the state library responsible for the state publications
depository and distribution functions.

(2) "Depository library" means a library designated to collect, maintain, and make
available to the general public state agency publications.

(3) "State agency" means every state office, whether legislative, executive, or judicial,
and all of its respective officers, departments, divisions, bureaus, boards, commissions, and
committees, all state-supported colleges and universities which are defined as state institutions of
higher education, and other agencies which expend state-appropriated funds.

(4) "State publication™ means any information for public distribution, regardless of
format, method of reproduction, source, or copyright that is produced, purchased for distribution,
or authorized, with the imprint of, or at the total or partial expense of the agency, with the
exception of correspondence, interoffice memoranda, or those items detailed by section 24-72-
204. "State publication” includes, without limitation, information available electronically by
means of computer diskettes, compact discs, computer tapes, other electronic storage media, or a
public telecommunications network.

24-90-203. Purposes — directions — rules. (1) The purposes of the center are to identify,
collect, catalog, distribute, preserve, and make state publications, regardless of format, available
to the public. Public access to such publications may be accomplished by use of depository
library facilities throughout the state, and, for electronic documents, by means of a public
telecommunications network.

(2) The center shall be under the direction of the state librarian.

(3) The state board of education shall adopt such rules as are necessary or appropriate to
accomplish the provisions of this part 2. No rule shall deny public access to the state publications
enumerated in this part 2.

24-90-204. Deposits of state publications. (1) Every state agency shall, upon
publication, deposit at least four copies of each of its state publications with the center. The
center may require additional copies of certain state publications to be deposited when
designated by the state librarian as being required to fulfill the purposes of this part 2.
Publications shall be provided within ten working days of such publication in the following
manner:

(@) In the case of any publications produced in print, four copies of said publication shall
be deposited with the center.
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(b) In the case of any publication produced in electronic form, including those made
available through a public telecommunications network, an electronic copy or notification of the
publication of such electronic copy shall be deposited with the center in a form specified by the
center.

24-90-205. Permanent public access to state publications. The center shall coordinate
with state agencies, depository libraries, or other entities permanent public access to state
publications, regardless of format.

24-90-206. Depository library agreements — requirements. (1) The center may enter
into depository agreements with any state agency or public library or with out-of-state research
libraries and other state libraries. The number of depository libraries shall not exceed thirty. The
requirements for eligibility to become and continue as a depository shall be established by the
state library. The standards shall include and take into consideration population, the type of
library or agency, ability to preserve such publications and to make them available for public
use, and such geographic locations as will make the publications conveniently accessible to
residents in all areas of the state.

(2) In addition to any other material distributed to state publications depository libraries,
the state librarian shall distribute any materials to be incorporated by reference in state rules that
are provided to the state publications depository and distribution center pursuant to section 24-4-
103 (12.5) (c) (1) (B). The state librarian and any state publications depository library shall
make materials distributed pursuant to this subsection (2) available to the public as soon as
possible.

24-90-207. On-line catalog of state publications. The center shall maintain an on-line
catalog providing free public access to records of state publications, regardless of format, by
author, title, subject, and key word through a public telecommunications network.

24-90-208. State publications distribution. The center shall distribute state publications,
in paper, electronic, or other format where appropriate, to depository libraries. The state librarian
may make additional distributions in accordance with agreements with appropriate state
agencies.

PART 3
COLORADO COMPUTER INFORMATION NETWORK

24-90-301. Legislative declaration. The general assembly hereby declares that access to
information is of utmost importance to the people of the state of Colorado; that people with
better access to information have enhanced opportunities to improve the quality of their own
lives, their children's lives, and the contributions they make to their communities and the state;
and that access to on-line information accessed through libraries should be equal throughout the
state, regardless of place of residence or economic status.

24-90-302. Colorado virtual library — creation — components — access. (1) There is
hereby created the Colorado virtual library, formerly known as the access Colorado library and
information network (ACLIN), which shall be a part of the state library system under the charge
of the state librarian pursuant to section 24-90-105 (2) (f). For purposes of this section, "library"
shall mean the Colorado virtual library created in this subsection (1).

(2) The library shall provide electronic resources through libraries to all Colorado
residents, to the students, faculty, and staff of institutions of higher education, and to the students
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and faculty of elementary and secondary schools wherever such persons obtain access to the
internet, regardless of place of residence within Colorado or economic status.

(3) The library shall have the following components:

(a) A connection to the on-line catalogs of the holdings of Colorado libraries;

(b) A connection to locally produced databases;

(c) Digitized collections of Colorado resources;

(d) Indexes and full text database products selected in accordance with subsection (3.5) of
this section to serve the needs of the people of the state;

(e) An interlibrary loan system facilitating resource sharing throughout Colorado; and

(F) Other services associated with providing computer-based library services.

(3.5) Subject to available appropriations, the state librarian shall procure through a
competitive bid process on-line databases necessary to provide on behalf of all publicly-
supported libraries the indexes and database products specified in paragraph (d) of subsection (3)
of this section.

(4) Access to the Colorado virtual library by any person within the state shall be through
the world wide web or successive technology.

(5) (@) The component parts of the Colorado virtual library described in subsection (3) of
this section are affected with a public interest.

(b) Accordingly, in the administration of this part 3, the state librarian shall be guided by
the principle that information generally provided by libraries, such as library catalogues and on-
line resources, should be provided free to library users; however, said users may be subject to
appropriate charges and fees for specialized services.

(c) Further, the state librarian shall be guided by the principle that direct competition
between publicly funded agencies and private firms is to be avoided. Publicly funded agencies
that are part of the library established under this part 3 are discouraged from selling at a profit
information contributed to them by private firms.

24-90-303. Computer information network fund — creation. (Repealed)

PART 4
LIBRARY GRANTS

24-90-401. Short title. This part 4 shall be known and may be cited as the "State Grants
for Libraries Act".

24-90-402. Legislative declaration. The general assembly hereby finds and declares that
the purpose of this part 4 is to promote means whereby the state will make grant moneys
available to publicly-supported libraries, including public libraries, school libraries, and
academic libraries, to enable these institutions to obtain educational resources they would
otherwise be unable to afford, to the end that the state will receive the corresponding benefits of
a better educated and informed population.

24-90-403. Definitions. As used in this part 4, unless the context otherwise requires:

(1) "Academic library" has the same meaning as set forth in section 24-90-103 (1).

(2) "County library" has the same meaning as set forth in section 24-90-103 (2).

(3) "Educational resources” means any one or all of the following: Books, periodicals, or
any other form of print media; audiovisual materials; and electronic information resources.

(4) "Electronic information resources"” means material of an educational or informational
nature that may only be accessed by computer or electronic terminal.
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(5) "Eligible participant” means a publicly-supported library that otherwise satisfies the
requirements for grant eligibility pursuant to this part 4.

(6) "Fund" means the state grants to publicly-supported libraries fund created pursuant to
this part 4.

(7) "Joint library" has the same meaning as set forth in section 24-90-103 (4).

(8) "Library district” has the same meaning as set forth in section 24-90-103 (6).

(9) "Minor" means any person under the age of eighteen.

(10) "Municipal library" has the same meaning as set forth in section 24-90-103 (11).

(11) "Public access computer" means a computer that is:

(a) Located in a school library or a public library; and

(b) Connected to any computer communication system.

(12) "Public library" has the same meaning as set forth in section 24-90-103 (13).

(13) "Publicly-supported library" has the same meaning as set forth in section 24-90-103
(14).

(14) "Regional library service system" has the same meaning as set forth in section 24-
90-103 (16).

(15) "School library" has the same meaning as set forth in section 24-90-103 (18). For
purposes of this part 4, a "school library™ shall be the equivalent of the library system established
and maintained by a particular school district and shall not mean each separate or individual
library facility established and maintained by such school district.

(16) "State librarian™ means the commissioner of education, as ex officio state librarian
pursuant to section 24-90-104 (2), or any person designated by him or her to perform any of the
duties and responsibilities charged to the state librarian pursuant to this part 4.

24-90-404. Qualifications. (1) Subject to the requirements of this section, the governing
body of any eligible participant may submit an application to the state librarian requesting a
grant pursuant to this part 4. Any grant approved by the state librarian pursuant to the
requirements of this part 4 shall be awarded to the governing body that submitted said
application.

(2) In order to obtain grant moneys under this part 4, and as a condition of the receipt of
moneys under said part, each eligible participant shall agree to:

(a) Use any grant moneys only for the purchase or use of educational resources to support
the educational and informational needs and activities of its residents, students, or faculty, as the
case may be;

(b) Participate as the state librarian deems appropriate in various programs established to
promote and enhance interlibrary sharing of resources and information including, without
limitation, the Colorado library card reciprocal program and the Colorado library computer
network;

(c) In the case of a school library that provides one or more public access computers:

(1) Equip each such computer with software that will limit the ability of minors to gain
computer access to material that is obscene or illegal;

(1) Purchase internet connectivity from an internet service provider that provides filter
services to limit the computer access of minors to material that is obscene or illegal; or

(111) Develop and implement a policy, publicly adopted by the board of education of the
school district that maintains such library, that establishes and enforces measures to restrict
minors from obtaining computer information that is obscene or illegal.
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(d) In the case of any publicly-supported library other than a school or academic library
that provides one or more public access computers:

(I) Equip each such computer with software that will limit the ability of minors to gain
computer access to material that is obscene or illegal;

(1) Purchase internet connectivity from an internet service provider that provides filter
services to limit the computer access of minors to material that is obscene or illegal; or

(111) Develop and implement a policy, publicly adopted by the governing body of such
library, that establishes and enforces measures to restrict minors from obtaining computer
information that is obscene or illegal.

(e) In the case of any eligible participant other than an academic library, maintain its
current efforts to obtain funding from existing local revenue sources to the end that moneys
received under this part 4 do not replace or displace existing local revenue sources;

(F) In the case of an eligible participant that is an academic library, maintain its current
efforts to obtain funding from other federal or state revenue sources to the end that moneys
received under this part 4 do not replace or displace existing federal or state revenue sources;

(g) Perform other such requirements as the state librarian deems appropriate in the
exercise of his or her discretion to further the purposes of this part 4.

(3) Eligible participants shall apply for grants made available pursuant to this part 4 on
official application forms provided by the state librarian. Eligible participants shall provide such
information on said forms as the state librarian may require in furtherance of the purposes of this
part 4.

(4) A school library or public library that complies with paragraph (c) or (d) of subsection
(2) of this section, as the case may be, shall be immune from any criminal or civil liability
resulting from access by a minor to obscene or illegal material through the use of a public access
computer owned or controlled by such school or public library.

24-90-405. Administration of the grants program — powers and duties of the state
librarian.

(1) The state librarian shall have the following powers and duties in administering this
part 4.

(a) To adopt and publicize criteria regarding grants made available pursuant to this part 4;

(b) To review and monitor the expenditure of grant moneys by grant recipients;

(c) To approve requests for grants under this part 4 and to determine the amount of
money to be awarded under each grant. Grants may be awarded subject to the limitations of this
part 4 and in the following amounts:

(1) Each public library that satisfies the requirements of this part 4 may be awarded grant
moneys in an aggregate amount that shall not be less than three thousand dollars.
Notwithstanding the fact that a public library as defined for purposes of this part 4 may maintain
more than one branch or other separate facility, a public library shall be considered the
equivalent of one eligible participant for purposes of this part 4.

(1) Each school library that satisfies the requirements of this part 4 may be awarded grant
moneys in an aggregate amount that shall not be less than three thousand dollars.
Notwithstanding the fact that a school library as defined for purposes of this part 4 may maintain
more than one separate or individual library facility under its control, a school library shall be
considered the equivalent of one eligible participant for purposes of this part 4.

(1) Each academic library that satisfies the requirements of this part 4 may be awarded
grant moneys in an aggregate amount that shall not be less than three thousand dollars.
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Notwithstanding the fact that an institution of higher education may maintain more than one
library at the same or additional campuses, each such institution shall be considered the
equivalent of one eligible participant for purposes of this part 4.

(d) To promulgate reasonable rules necessary for the administration of this part 4
pursuant to section 24-90-105 (1) (a) (1) and article 4 of this title;

(e) To exercise any other powers or perform any other duties that are consistent with the
purposes of this part 4 and that are reasonably necessary for the fulfillment of the state librarian's
responsibilities.

24-90-406. Reporting. All eligible participants receiving funds under this part 4 shall
submit to the state librarian by January 1 of each calendar year following the year in which a
grant award was made a report containing a statement of all moneys received under this part 4,
the purposes for which the moneys were used, the participant's compliance with this article, and
such other information that the state librarian may require. Any eligible participant may submit
the information required to be submitted to the state librarian pursuant to this section as part of
the reporting of any other information required to be submitted to the state librarian under any
other applicable law by the date specified in this section.

24-90-407. State grants to publically-supported libraries fund — creation — sources of
funds — administrative costs. (1) There is hereby created in the state treasury the state grants to
publicly-supported libraries fund, which fund shall be administered by the state librarian, and
which shall consist of all moneys appropriated to said fund by the general assembly and all
moneys collected by the state librarian for purposes of this part 4 from federal grants and other
contributions, grants, gifts, bequests, and donations received from individuals, private
organizations, or foundations. Such moneys shall be transmitted to the state treasurer to be
credited to the fund.

(2) All moneys in said fund shall be subject to annual appropriation by the general
assembly. For any given fiscal year, no more than two and one-half percent of the moneys
appropriated from said fund for this part 4 shall be expended for the administrative costs of the
state librarian in administering this part 4. For any given fiscal year, if said administrative costs
amount to less than two and one-half percent of the appropriation made, the state librarian may
distribute the difference between an amount equal to two and one-half percent of the amount of
the appropriation made and the amount of administrative costs actually incurred to the regional
library service system to assist publicly-supported libraries in meeting the eligibility criteria
under this part 4.

(3) Notwithstanding any provision of this section to the contrary, on March 5, 2003, the
state treasurer shall transfer the balance of moneys in the state grants to publicly-supported
libraries fund to the general fund.

24-90-408. Additional sources of funding. Any eligible participant may pursue
additional sources of funding for the financing of the purchase or use of educational resources,
including, without limitation, grants, donations, or contributions from any other public or private
source.

PART 5
LIBRARY CAPITAL FACILITIES DISTRICTS

24-90-501. Short title. This part 5 shall be known and may be cited as the "Library
Capital Facilities Districts Act".
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24-90-502. Legislative declaration. The general assembly finds and declares that the
organization of library capital facilities districts within library districts of the state, having the
purposes and powers provided in this part 5, will serve a public purpose, will promote the health,
safety, prosperity, security, and general welfare of the residents of said library districts and
facilities districts, property owners within said library districts and facilities districts, and the
people of the state generally, will promote the continued vitality of library services within library
districts, and will be of special benefit to property located within the boundaries of any such
facilities district created pursuant to this part 5.

24-90-503. Definitions. As used in this part 5, unless the context otherwise requires:

(1) "Board" means the board of trustees of a facilities district created pursuant to this part
5.

(2) "Facilities district” means a library capital facilities district organized by a library
district pursuant to this part 5 to provide library capital facilities within a library capital facilities
area.

(3) "Governing body" for the purposes of this part 5, means the board of trustees of a
library district forming an area pursuant to this part 5.

(4) "Library capital facilities" means any real or personal property, improvement, or
facility, including, without limitation, land, buildings, site improvements, equipment,
furnishings, or collections, that are directly related to any service that a library district is
authorized to provide, together with any necessary costs related to the acquisition, construction,
installation, operation, or maintenance of such property, improvement, or facility.

(5) "Library capital facilities area™ means the geographical division within a library
district that is described in the resolution establishing a facilities district pursuant to this part 5.
Notwithstanding any provision in this subsection (5) to the contrary, the library capital facility
area may include a location designated by the library district, after public notice and hearing, as a
location for the siting of new library capital facilities.

(6) "Library district" has the same meaning as set forth in section 24-90-103 (6).

(7) "Net effective interest rate” means the net interest cost of securities divided by the
sum of the products derived by multiplying the principal amount of the securities maturing on
each maturity date by the number of years from their date to their respective maturities. In all
cases, the net effective interest rate shall be computed without regard to any option of
redemption prior to the designated maturity dates of the securities.

(8) "Net interest cost" means the total amount of interest to accrue on securities from their
date to their respective maturities, less the amount of any premium above par, or plus the amount
of any discount below par, at which said bonds are being or have been sold. In all cases, the net
interest cost shall be computed without regard to any option of redemption prior to the
designated maturity dates of the securities.

24-90-504. Authority of governing body. The board of trustees of the library district as
the governing body of said district is hereby vested with jurisdiction, power, and authority to
establish one or more facilities districts within the boundaries of the library district in which the
library capital facilities are to be acquired, constructed, installed, operated, or maintained in
accordance with the requirements of this part 5.

24-90-505. Organization — preliminary resolution. (1) The organization of a facilities
district shall commence with a preliminary resolution of the board.

(2) The preliminary resolution required by subsection (1) of this section shall specify:
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(a) The name of the proposed facilities district, which shall include a descriptive name of
such district along with the words library capital facility district;

(b) A general description of the boundaries of the proposed library capital facilities area;
and

(c) A general description of the library capital facilities to be acquired, constructed,
installed, operated, or maintained in the proposed library capital facilities area by the proposed
facilities district.

24-90-506. Notice of hearing — disqualification of member of governing board. (1)
The governing body, as soon as possible after the adoption of the preliminary resolution, shall fix
by order the place and time for a public hearing on the resolution, which hearing shall be held
not less than twenty days or more than forty days after the adoption of the preliminary resolution.
Thereupon, the governing body shall cause notice by publication to be made of the resolution
and of the time and place of the hearing on the resolution. A copy of the notice shall be mailed to
each property owner within the boundaries of the proposed library capital facilities area at the
owner's last-known address as disclosed by the tax records of any county in which the library
district is located.

(2) No member of the governing body shall be disqualified from performing any duty
imposed by this part 5 by reason of direct or indirect ownership of property within the
boundaries of any proposed library capital facilities area, by reason of relationship to any person
who owns property within the proposed library capital facilities area, or by reason of ownership
of, or employment with, any entity that owns property within the boundaries of the proposed
library capital facilities area.

24-90-507. Hearing — resolution — when action barred. (1) On the date fixed for the
hearing described in section 24-90-506 or at any adjournment of the hearing, the governing body
shall ascertain, from the tax rolls of any county in which the library district is located, the total
valuation for assessment of the taxable property located within the proposed library capital
facilities area.

(2) Upon the conclusion of the hearing required by section 24-90-506, if it appears that
the library capital facilities specified in the preliminary resolution pursuant to section 24-90-505
(2) (c) are of the type and kind of library capital facilities that satisfy the purposes of this part 5,
the governing body:

(a) Shall by adoption of a resolution:

() Adjudicate all questions of jurisdiction;

(11) Designate the boundaries of the facilities district pursuant to section 24-90-505 (2)

(b);

(1) Affix a name to the facilities district that shall be the name as is specified in the
preliminary resolution pursuant to section 24-90-505 (2) (a) and by which, in all subsequent
proceedings, the facilities district shall thereafter be known; and

(IV) Specify that the facilities district shall have the power to levy ad valorem taxes in
accordance with the requirements of section 24-90-511.

(b) May order that the question of the organization of the facilities district and other
matters as the governing body deems appropriate, including, without limitation, the issuance of
bonds or other matters for which voter approval is required under section 20 of article X of the
state constitution, be submitted to the registered electors residing within the boundaries of the
proposed facilities district at an election to be held for that purpose in accordance with the
provisions of articles 1 to 13 of title 1, C.R.S. Unless otherwise provided in section 20 of article
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X of the state constitution, such election may be held in conjunction with a general election or on
the election held on the first Tuesday in November of odd-numbered years.

(3) At an election held under paragraph (b) of subsection (2) of this section, the registered
electors residing within the boundaries of the proposed facilities district shall vote for or against
the organization of such district and such other matters as the governing body may deem
appropriate, including, without limitation, the issuance of bonds of the library district or facilities
district or other matters for which voter approval is required under section 20 of article X of the
state constitution. If, upon canvassing the vote, it appears that a majority of the registered
electors voting at such election vote in favor of the organization of the facilities district, the
governing body shall adopt a resolution declaring the facilities district organized.

(4) If a resolution is adopted establishing the facilities district in accordance with the
requirements of subsection (3) of this section, the resolution shall finally and conclusively
establish the regular organization of the facilities district against all persons unless an action,
including an action for certiorari review, attacking the validity of the facilities district is
commenced in a court of competent jurisdiction within thirty days after the adoption of the
resolution. Thereafter, any such action shall be perpetually barred. The organization of the
facilities district shall not be directly or collaterally questioned in any suit, action, or proceeding.

24-90-508. Recording of resolution establishing area. Within thirty days after the
facilities district has been declared duly organized, the secretary of the governing body shall
transmit for recording to the county clerk and recorder in each county in which the facilities
district or a part of the facilities district extends a copy of the resolution of the governing body
establishing the facilities district pursuant to section 24-90-507 (4).

24-90-509. Governing body — meetings. (1) The board of trustees of the library district
that creates the facilities district, as the governing body of said district, shall constitute ex officio
the board of the facilities district. The presiding officer of the board of trustees of the library
district shall be ex officio the presiding officer of the board of the facilities district, the secretary
of the board of trustees of the library district shall be ex officio the secretary of the board of the
facilities district, and the treasurer of the board of trustees of the library district shall be ex
officio the treasurer of the board of the facilities district. The secretary and the treasurer may be
one person. The board of the facilities district shall adopt a seal. The secretary shall keep in a
visual text format that may be transmitted electronically a record of all its proceedings, minutes
of all meetings, certificates, contracts, and all corporate acts, which shall be open to inspection of
all owners of property in the facilities district as well as to all other interested parties. The
treasurer shall keep permanent records containing accurate accounts of all money received by
and disbursed for and on behalf of the area.

(2) The board shall hold meetings, on notice to each member of the board, which shall be
open to the public in a place to be designated by the board as often as the needs of the facilities
district require. A quorum of the governing body shall constitute a quorum at any meeting.

24-90-510. General powers of facilities district. (1) The facilities district has the
following limited powers:

(a) To have perpetual existence;

(b) To have and use a corporate seal;

(c) To sue and be sued and be a party to suits, actions, and proceedings;

(d) To enter into contracts and agreements, except as otherwise provided in this part 5,
affecting the affairs of the facilities district, including contracts with the United States and any of
its agencies or instrumentalities. Except in cases in which a facilities district receives aid from an

-32-
August 5, 2009



agency of the federal government, a notice shall be published for bids on all construction
contracts for work or material or both involving an expense of one thousand dollars or more. The
facilities district may reject any and all bids, and, if it appears that the facilities district can
perform the work or secure material for less than the lowest bid, it may proceed to do so.

(e) To borrow money and incur general obligation indebtedness and evidence the same
by bonds, certificates, warrants, notes, and debentures in accordance with the provisions of this
part 5;

() To acquire, finance, construct, install, operate, and maintain the library capital
facilities contemplated by this part 5, including all property, rights, or interests incidental or
appurtenant thereto, and to dispose of real and personal property and any interest therein,
including leases and easements in connection therewith;

(9) To refund any general obligation indebtedness of the facilities district without an
election; otherwise, the terms and conditions of refunding bonds shall be substantially the same
as those of an original issue of bonds of the facilities district;

(h) To have the management, control, and supervision of all the business and affairs of
the facilities district and of the acquisition, construction, installation, operation, and maintenance
of the facilities district's library capital facilities;

(i) To adopt and amend bylaws not in conflict with the constitution and laws of the state
or with the ordinances of the county or municipality affected for carrying on the business,
objects, and affairs of the governing body and of the facilities district;

() To exercise all rights and powers necessary or incidental to or implied from the
specific powers granted in this part 5. Such specific powers shall not be considered as a
limitation upon any power necessary or appropriate to carry out the purposes and intent of this
part 5.

(K) To conduct an election in accordance with articles 1 to 13 of title 1, C.R.S., for any
purpose the board deems necessary or required.

24-90-511. Power to levy taxes. Subject to the requirements of section 20 (4) of article X
of the state constitution, in addition to any other means of providing revenue for a facilities
district, the board has the power to levy and collect ad valorem taxes on and against all taxable
property located within the boundaries of the facilities district. The rate of levy to be submitted
to the registered electors for their approval in accordance with the requirements of this section,
or, if such rate is unlimited, shall be specified in the resolution creating the facilities district
pursuant to section 24-90-507.

24-90-512. Determining and fixing rate of levy. The governing body shall determine
the amount of moneys necessary to be raised by a levy on the taxable property located within the
facilities district, taking into consideration other sources of revenue of the library district and the
facilities district, and shall fix a rate of levy that, when levied upon every dollar of the valuation
for assessment of taxable property within the facilities district together with other revenues, shall
raise the amount required by the library district and the facilities district during the ensuing fiscal
year to supply funds for paying expenses of organization and the costs of acquiring, financing,
constructing, installing, operating, or maintaining the library capital facilities and promptly to
pay in full when due all interest on and principal of general obligation bonds, indebtedness, and
other obligations issued by the library district or the facilities district for the library capital
facilities located within the facilities district. In the event of accruing defaults or deficiencies,
additional levies may be made as provided in section 24-90-513. In accordance with the time
schedule provided in section 39-5-128, C.R.S., the governing body shall certify to the board of
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county commissioners of each county in which the facilities district or a portion of the facilities
district lies the rate so fixed in order that, at the time and in the manner required by law for the
levying of taxes, such board of county commissioners shall levy such tax upon the valuation for
assessment of all taxable property within the facilities district.

24-90-513. Levies to cover deficiencies. The governing body, in certifying annual levies,
shall take into account the maturing indebtedness for the current and ensuing year as provided in
its contracts, maturing bonds, and interest on bonds and the deficiencies and defaults of prior
years and shall make ample provisions for the payment thereof. In case the moneys produced
from such levies, together with other revenues of the library district or facilities district, are not
sufficient to pay punctually the annual installments on its contracts or bonds and interest thereon
and to pay defaults and deficiencies, the governing body, from year to year, shall make such
additional levies of taxes as may be necessary for such purposes, and, notwithstanding any
limitations, such taxes shall be levied and shall continue to be levied until the indebtedness of the
library district or facilities district is fully paid.

24-90-514. County officers to levy and collect taxies — lien. It is the duty of the body
having authority to levy taxes within such county to levy the taxes certified to it as provided in
this part 5. It is the duty of all officials charged with the duty of collecting taxes to collect and
enforce such taxes at the time and in the form and manner and with like interest and penalties as
other taxes are collected and, when collected, to pay the same to the library district or facilities
district ordering its levy and collection. The payment of such collections shall be made monthly
to the treasurer of the library district and paid into the depository thereof to the credit of the
facilities district. All taxes levied under this part 5, together with interest thereon and penalties
for default in payment thereof, and all costs of collecting the same shall constitute a lien, until
paid, on and against the property taxed, and such lien shall be a lien as for all other general taxes.

24-90-515. Property sold for taxes. The taxes provided for in this part 5 shall be
included as a part of general ad valorem taxes and shall be paid and collected accordingly. The
sale of properties for delinquencies shall be conducted in the manner provided by the statutes of
this state for selling property for nonpayment of other ad valorem taxes.

24-90-516. Governing body can issue bonds — form. To carry out the purposes of this
part 5, the governing body is hereby authorized to issue bonds of the library district or facilities
district for the purpose of financing the acquisition, construction, installation, operation, or
maintenance of library capital facilities within the facilities district. The bonds shall bear interest
at a rate such that the net effective interest rate of the issue of bonds does not exceed the
maximum net effective interest rate authorized, payable at such times as determined by the
governing body, and shall be due and payable in installments at such times as determined by the
governing body extending not more than thirty years from the date of issuance. The form and
terms of the bonds, including provisions for their sale, payment, and redemption, shall be
determined by the governing body. If the bonds are payable from the general ad valorem taxes
levied on property located within the facilities district, the bonds shall not be issued unless first
approved at an election held for that purpose pursuant to section 24-90-507 (3). If the governing
body so determines, bonds issued pursuant to this section may be redeemable prior to maturity,
with or without payment of a premium, but no premium shall exceed three percent of the
principal thereof. The bonds shall be executed in the name of the library district or the facilities
district and signed by the presiding officer of the governing body with the seal of the library
district or facilities district affixed thereto and attested by the secretary of the governing body.
The bonds shall be in such denominations as the governing body shall determine. Under no
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circumstances shall any of the bonds be held to be an indebtedness, obligation, or liability of the
municipalities or counties in which the area is located, and bonds issued pursuant to the
provisions of this part 5 shall contain a statement to that effect.

24-90-517. Dissolution procedures. Any facilities district organized pursuant to this part
5 may be dissolved after notice is given, publication is made, and a hearing is held in the manner
prescribed by sections 24-90-506 and 24-90-507. The dissolution shall be commenced with a
filing by the governing body with the clerk or secretary of the governing body of a resolution of
the governing body approving the dissolution. After hearing any protest against or objection to
the dissolution, and if the governing body determines that it is for the best interests of all
concerned to dissolve the facilities district, the governing body shall so provide by an effective
resolution, a certified copy of which shall be filed in the office of the county clerk and recorder
in each county in which the facilities district or any part of the facilities district is located. Upon
the filing, the dissolution shall be complete. However, no facilities district shall be dissolved
until it has satisfied or paid in full all outstanding indebtedness, obligations, and liabilities issued
to provide library capital facilities or until funds are on deposit and available therefor.

24-90-518. Exemption from taxation — securities laws. The income or other revenues
of the library district or facilities district, any property owned by the library district or facilities
district, any bonds issued by the library district or facilities district, and the transfer of and any
income from any bonds issued by the library district or facilities district shall be exempt from all
taxation and assessments by the state.

24-90-519. Limitation of actions. Any legal or equitable action brought with respect to
any acts or proceedings of the library district or facilities district, the creation of a facilities
district, the authorization or issuance of any bonds, or any other action taken under this part 5
shall be commenced within thirty days after the performance of such action or else shall be
thereafter perpetually barred.

PART 6
INTERNET PROTECTION IN PUBLIC LIBRARIES

24-90-601. Legislative declaration. The general assembly hereby finds and declares that
use of the internet in the public libraries of the state provides an extraordinary, unique, and
unparalleled educational resource and source of knowledge and information. The general
assembly further finds and declares that reasonable measures must be adopted and implemented
to protect the children who use such internet services in public libraries from access to material
that is harmful to their beneficial development as responsible adults and citizens. It is the intent
of the general assembly by enacting this part 6 that public libraries be required to adopt and
enforce reasonable policies of internet safety that are consistent with the federal "Children's
Internet Protection Act”, as amended, (Pub.L. 106-554), and that will protect children from
access to harmful material without compromising responsible adult use of internet services in
such libraries.

24-90-602. Definitions. As used in this part 6, unless the context otherwise requires:

(1) "Access to the internet” means, with reference to a particular computer, that the
computer is equipped with a modem or is connected to a computer network that provides access
to the internet.

(2) "Computer™ includes any hardware, software, or other technology attached or
connected to, installed in, or otherwise used in connection with a computer.
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(3) "Harmful to minors” means any picture, image, graphic image file, or other visual
depiction that:

(a) Taken as a whole and with respect to minors, appeals to a prurient interest in nudity,
sex, or excretion;

(b) Depicts, describes, or represents, in a patently offensive way with respect to what is
suitable for minors, an actual or simulated sexual act or sexual contact, an actual or simulated
normal or perverted sexual act, or a lewd exhibition of the genitals; and

(c) Taken as a whole, lacks serious literary, artistic, political, or scientific value as to
minors.

(4) "Minor" means any person who has not attained the age of seventeen years.

(5) "Public library" shall have the same meaning as set forth in section 24-90-103 (13).
For purposes of this part 6, a "public library" shall be the equivalent of the library system
established and maintained by the governing body of a particular library district or otherwise
connected group of libraries and shall not mean each separate or individual library facility
established and maintained by such library district or connected group of libraries.

(6) "Sexual act" or "sexual contact™ shall have the same meaning as set forth in 18 U.S.C.
sec. 2246 (2) and (3).

(7) "Technology protection measure” means a specific technology, including without
limitation computer software, that blocks or filters internet access to visual depictions that are:

(a) Obscene, as defined in section 18-7-101 (2), C.R.S.;

(b) Child pornography, as defined in 18 U.S.C. sec. 2256 (8); or

(c) Harmful to minors; except that no technology protection measure may block scientific
or medically accurate information regarding sexual assault, sexual abuse, incest, sexually
transmitted diseases, or reproductive health.

24-90-603. Adoption and enforcement of policy of internet safety for minors
including technology protection measures — public libraries. (1) No later than December 31,
2004, the governing body of each public library shall adopt and implement a policy of internet
safety for minors that includes the operation of a technology protection measure for each
computer operated by the public library that allows for access to the internet by a minor.

(2) After the adoption and implementation of the policy of internet safety required by
subsection (1) of this section, the governing body of each public library shall continue to enforce
the policy and the operation of the technology protection measure for each computer operated by
the public library that allows for access to the internet by a minor.

24-90-604. Temporary disabling of technology protection measure. (1) (a) (I) Subject
to the requirements of paragraph (b) of this subsection (1), an administrator, supervisor, or any
other person authorized by the public library to enforce the operation of the technology
protection measure adopted and implemented in accordance with the requirements of section 24-
90-603 may temporarily disable the technology protection measure entirely to enable access to
the internet on a particular computer able to be accessed by a minor by:

(i) an adult upon request without significant delay by the public library in responding to
the request; or

(it) a minor for bona fide research or other lawful purposes where the internet use in
connection with the research or other lawful purpose is supervised by an administrator,
supervisor, parent, guardian, or other person authorized by the public library to perform such
function.
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(b) Where the public library has installed a technology protection measure that requires
electronic verification of the age of the computer user, or where the parent or guardian of a minor
has provided explicit prior approval for use of the computer by the minor, before the technology
protection measure required by section 24-90-603 is disabled, no additional involvement by the
staff of the public library shall be required.

(2) Notwithstanding any other provision of this section, the temporary disabling of the
technology protection measure authorized by this section shall not be allowed in connection with
a computer located in an area in a public library facility used primarily by minors.

24-90-605. No restrictions on blocking access to the internet of other material.
Nothing in this part 6 shall be construed to prohibit a public library from limiting internet access
to or otherwise protecting against materials other than those that are obscene, child pornography,
or harmful to minors.

24-90-606. No requirement of additional action for public libraries already in
compliance — no additional action in special circumstances. (1) Nothing in this part 6 shall be
construed to require any additional action on the part of any public library that is already in
compliance with the requirements of this part 6 as of July 1, 2004.

(2) Nothing in this part 6 shall be construed to require any additional action on the part of
any public library in circumstances where:

(a) No moneys exist in the budget for such library for the purchase of a technology
protection measure that satisfies the requirements of this part 6; and

(b) After a good faith effort, the library is unable to acquire a technology protection
measure free of charge that satisfies the requirements of this part 6.

Section 2. Effective date. This act shall take effect July 1, 2004. 11

Section 3. Safety clause. The general assembly hereby finds, determines, and declares
that this act is necessary for the immediate preservation of the public peace, health, and safety.

Section 4. Act subject to petition — effective date. This act shall take effect at 12:01
a.m. on the day following the expiration of the ninety-day period after final adjournment of the
general assembly that is allowed for submitting a referendum petition pursuant to article V,
section 1 (3) of the state constitution, (August 5, 2009, if adjournment sine die is on May 6,
2009); except that, if a referendum petition is filed against this act or an item, section, or part of
this act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.
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